
14 Practical Neurology December 2006

W
hen estimates in the early
1990s suggested that at
least 10 percent of total
health care dollars were
being lost to fraud, abuse

and errors, the federal government
promptly devised a two-part strategy to
protect health care programs against fraud
and abuse. The first part called on health
care institutions to develop and imple-
ment voluntary corporate compliance
programs. The second part of the program
devoted significantly more time and re-
sources to investigation and prosecution
of the health care industry. 

Interest in compliance programs has
steadily increased since the last decade,
with the topic drawing a great deal of
attention in recent years. Given the criti-
cal need for a documented compliance
program within a medical practice, I will
outline seven steps to development of an
effective compliance program. If you
already have a program in place, read on
to see if yours fits all the key criteria. 

An Effective Compliance Program
An effective compliance program creates
an atmosphere that reinforces a commit-
ment to compliance by providing a frame-
work that allows for identifying and cor-
recting potential fraudulent activities and
ensuring accurate and appropriate billing
practices. A compliance program should
not impede or replace a provider’s current
health care processes, it should merely act
as a tool to enhance operations and there-
fore create a more effective and efficient
operation. A formal compliance program
adds an additional measure of security
against fraud, abuse and waste. 

The Department of Health and
Human Services Office of the Inspector
General has noted that a weak compliance
program or lack of adherence to a pro-
gram is a greater compliance vulnerability
than not having a program at all. How-
ever, absence of  any compliance program
may be interpreted to demonstrate a lack
of responsibility on the part of the facility,
which may be viewed as refusing to con-
trol and prevent fraud and abuse. 

Furthermore, simply having an effec-
tive compliance program in place may
help protect the practice against sanctions
in the event that violations do occur.
Investigators may take into account the
existence of an effective compliance pro-
gram and may reduce any sanctions
imposed for violations. In a sense, the
practice is recognized for its good faith
effort to prevent fraud and abuse. By
establishing a compliance program, a
practice reinforces its awareness of the im-
portance compliance plays in the overall
health of the organization and demon-
strates a commitment to honest and
responsible provider conduct.    

Seven Steps to Success
For the majority of practices, having a
compliance program is no longer option-
al; it’s a necessity. We would recommend
that all providers implement a formal,
documented compliance plan/program.
Unfortunately, there is no standard frame-
work that fits every practice, nor is there a
single “best” compliance plan that prac-
tices can easily adapt and implement.
Each practice is responsible to assess its
individual needs in order to structure a
compliance program to promote a strong

commitment to appropriate conduct. 
While there is no template, there are

several key characteristics or elements
common to effective compliance plans.
These elements demonstrate a formal
commitment to compliance; however,
depending on the size of your organiza-
tion, some elements may not be feasible.
Incorporating these elements will struc-
ture a seven-step plan for devising an
effective compliance program:

1. Put Everything in Writing. An
effective compliance program must be
written/printed and promulgated among
all involved parties. The practice must
develop and distribute written standards
of conduct, as well as written policies and
procedures that promote the practice’s
commitment to compliance. These poli-
cies and procedures should outline stan-
dard protocols and detail steps to be taken
to address problems should they arise. 

2. Designate a Compliance Officer.
Someone in the practice must be appoint-
ed compliance officer. This is not simply a
title. Serving as compliance officer is a
duty that comes with certain responsibili-
ties and expectations. The compliance
officer must be intimately familiar with
the details of the compliance program and
be in a position to answer questions, pro-
vide oversight and address concerns as
they arise.

3. Develop and Implement Effective
Training. It is not appropriate to outline
policies and procedures, distribute them,
then file them away as if they never exist-
ed. Instead, the practice must actively
engender an environment that fosters
compliance and encourages individuals to
follow procedures. To that end, all affect-
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ed employees require regular, effective
education and training programs that
address procedures currently in place.
These training sessions should be provid-
ed at regular intervals either to provide
updates on new policies/procedures or to
review previously covered materials. Any
new employee or employee new to a posi-
tion should be brought up to speed before
officially undertaking duties. 

4. Provide a System for Reporting.
The practice must have a process in place
to report problems, complaints or abuses
of the system. Any process must be avail-
able for use by all individuals within the
practice and must provide for anonymity
and protection from retaliation by whis-
tleblowers. Among the possible processes,
it could maintain an anonymous hotline
or e-mail address that allows for anony-
mous reporting. 

5. Establish a Response System. The
compliance program is as much about
preventing improper activities as it is
about efficiently and effectively dealing
with them. In addition to procedures
designed to prevent fraud and abuse, the
practice must also outline and document
clear protocols to respond to allegations of
improper/illegal activities and enforce dis-
ciplinary action against employees who
have violated internal compliance policies,
applicable statutes, regulations or federal
health care program requirements.

6. Audit and Evaluate. The practice
must employ regular audits and/or other
evaluation techniques to monitor compli-
ance and assist in the reduction of identi-
fied problem areas.

7. Fix Systemic Problems. Confronted
with any instance of non-compliance, in
addition to responding with the appropri-
ate sanctions/actions as described in Step
5, the practice must also take an active
role in identifying the nature of the prob-
lem. The compliance program must detail
policies for the remediation of identified
systemic problems and address non-
employment or retention of sanctioned
individuals. 

Fraud on the Radar
The OIG annually releases work plans
that preview the Office’s projects sched-
uled in the upcoming year for each of the
major entities within the Department of
Health and Human Services: Centers for
Medicare and Medicaid Services, Public
Health Service Agencies, and Admin-
istrations for Children, Family and Aging.
Additionally, OIG oversees projects relat-
ed to issues that cut across departmental
programs, including state and local gov-
ernment use of federal funds, as well as the
functional areas of the Office of the
Secretary. Some projects described in the
Work Plan are statutorily required, such as
the audit of the department’s financial
statements (mandated by the Government
Management Reform Act).

The Work Plan can serve as an invalu-
able guide for healthcare professionals and
organizations to identify targets of OIG
scrutiny and enforcement activity. The
2007 Work Plan covers the full spectrum
of health care from medical necessity and
coding issues to clinical trials and care
provided in nursing homes. Table 1 details
items identified in the 2007 Work Plan
that relate to physicians and physician
practice. Wise practices may focus espe-

cially on compliance with key areas in the
coming months.

Take the Steps
To protect itself from charges of fraud and
abuse, a practice must adhere to all cur-
rent regulations ensure that its billings are
accurate. Establishing a documented, for-
mal compliance program helps ensure
that proper procedures are in place. It
demonstrates a practice’s desire to be com-
pliant and establishes protocols to identify
and respond to errors and/or abuse.
Written policies and procedures should
take into account the specific regulatory
exposure for each function or department
of the practice. While there is no one-size-
fits-all program, there are seven crucial
elements common to all effective pro-
grams. Taking the steps outlined above
and developing an effective program goes
a long way toward preventing abuse and
protecting the practice. PN
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OIG Work Plans: FY FY FY FY

Medicare Physicians & Other Prof 2004 2005 2006 2007
Physicians

Billing Service Companies X X X
Violation of Assignment Rules by Medicare Providers X
Services and Supplies "Incident to" Physician Services X X
Review of E/M Services During Global Surgery Period =
"Long Distance" Physician Claims X X X X
Place-of-Service Errors X X
Physician Pathology Services X X X
Cardiography and Echocardiography Services X X X
Psychiatric Services in Inpatient Setting =
Part B Mental Health Services X X X
Wound Care Services X X X
Payment to Providers of Care for Initial Preventative Physical Examinations (IPPE) X X
Eye Surgeries / Lasik =
Medicare Reimbursement for Polysomnography =
Advanced Imaging Services in Physician Offices =

Non-Physician

Physical and Occupational Therapy Services X X X
Potential Duplicate Physical Therapy Claims X X

         = New for 2007

                                                          


