
April 2005 Practical Neurology 13

G
ood  drama must be drastic, Friedrich Schlegel said
200 years ago. If so, you’d be hard-pressed to find a
story more dramatic than the Terri Schiavo case, a
collision of drastic medical, legal and ethical deci-
sions that played out on the world stage last month

in an acutely public spectacle. The story transfixed millions
around the world, sparked grass-roots protests, and prompted
Congress and the President to return to Washington to weigh in on the matter.
Even the Vatican issued a statement. Never before had our political, judicial and
medical resources been marshalled to such an extent for a single patient. 

Meanwhile, the fate of millions of patients affected by the medical malprac-
tice crisis elicits yawns. Calls for tort reform go unheeded. Record-breaking mal-
practice settlements continue unabated. Although some state legislatures have
begun to impose caps on non-economic damages (“pain and suffering” claims)
the awards for economic damages can still be $1 million or more. When insur-
ers lower the premiums paid by physicians, they usually do so in conjunction
with decreases in the maximum value of the policies they write, forcing physi-
cians to practice “defensive medicine”—avoiding high-risk procedures and
ordering additional tests as medicolegal safeguards that, ironically, boost the cost
of medical care and only serve to perpetuate the crisis. Compounding the prob-
lem, third-party insurers pass along their costs to physicians and patients alike
while simultaneously restricting medical decision making. 

Although these trends can force choices nearly as drastic as those on display
during the Schiavo case—administering tPA risks death for the patient and
bankruptcy for the neurologist, for instance—somehow the drama is lacking, at
least among the public. The Schiavo case managed to bridge the personal and the
philosophical, to put a human face on tedious case law and the arcana of medi-
cine. It also didn’t hurt that last year’s Best Picture Academy award winner,
Million Dollar Baby, tackled issues similar to those we saw on our TV screens,
just as Richard Dreyfus’s drama Whose Life is It Anyway? did a generation ago.
Medical malpractice, by contrast, strikes the public as merely an argument
between doctors and lawyers, two groups they tend to view as overpaid and over-
privileged anyway. 

With lawyers and actuaries dictating the rules of medicine these days, physi-
cians increasingly find their medical decisions vetoed by outside forces—and the
public tuning out. While we’d all love to see Richard Dreyfus as an irate physi-
cian in, say, Whose Profession is it Anyway?, tort reform is too dull a topic to ever
galvanize the public the way the Schiavo case did, even though it has far more
relevance to the majority of people’s lives. Physicians and their professional
organizations need to do a better job of personalizing the impact of these inex-
orable trends on day-to-day health care. So long as a gap exists between what
malpractice insurers are willing to cover and what juries are willing to award,
physicians will be vulnerable. And so, ultimately, will patients. Let’s hope the
public tunes in to this ongoing drama before it gets any more drastic.  PN
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